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" ABSTRACT

In many states, legal representation for parents of dependent children is

-_-3-Nati0ﬁa1 research studies of
"depeﬁdent child cases have
concluded that while the
parties should have adequate
legal representation, many
do not. The lack of adequate
parents’ representation in a
large number of cases is
especially troubling in light of the fact that “the interest
of the parents in their relationship with their children is
sufficiently fundamental to come within the finite class
of liberty interests protected by the 14th Amendment”!
In 1998, an American Bar Association stucdy noted that
indigent parents are particularly disadvantaged in these
cases because most have low levels of education, are not
familiar with the procedures of the state child welfare
agency, are not comfortable in court, and thus need
active and competent attorneys.? Similarly, a 1998
National Council of Juvenile and Family Court Judges
study reported that in the vast majority of states sur-
veyed, the quality of representation of parents was iden-
tified as an area needing improvement.?

In 1999, to address concerns about the implemen-
tation of parties’ representation, the Washington State
Legislature requested the Washington State Office of
Public Defense (OPD) to develop a cost proposal for

children and unnecessarily protracied court proceedings. Often, such
parents also face barriers to accessing services and independent evalua-
tors. These issues are heing addressed in the sfate of Washington through
two approaches. The first is @ successful enhanced legal representation
program that has substantially improved case outcomes. The second is
stotewide commitiee using innovafive means to examine systemic
responses fo the challenges of the Adoption and Safe Families Act.

inadequate and can be a source of delays in securing permanency for

providing legal representa-
tion for indigent parents,
guardians, legal custodians,
and children in dependency
and termination cases. The
Legislature specified that
the proposal should address
increased dependency and
termination filings by the state, and should recommend
strategies to ensure an equitable method of paying for
indigent defense costs in these cases.

The Washington OPD is a judicial branch agency
overseen by an advisory committee of judges, legisla-
tors, attorneys, and others with a legislative mandate of
implementing the constitutional right to counsel. The
OPD analyzes defense issues for the courts and
Legislature and pays indigent appellate defense bills, but
it is generally not involved in county-funded, trial-level
defense. To obtain the information necessary for analyz-
ing parents’ representation practices, the OPD:

«  Surveyed juvenile courts and public defenders
statewide;

«  Observed dependency hearings in eight differ-
ent counties;

« Obtained information regarding the per-case
cost of dependency and termination defense

Justice Bohbe J. Bridge became a Justice of the Washingion Supreme Court in January 2000. As a King County Superior Court Judge from 1990 fo
2000, Justice Bridge presided over hundreds of dependency and termination cases. She has participated as chair or member of many state committees that

have improved the administration of jusfice for children and families.

Joanne I. Moore has been Director of the Washington State Office of Public Defense since 1998. She formerly worked at the Washington State
Adminisirative Office of the Courts and as a legalaid attorney, handling family low cases and other matters for indigent clients.
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from the counties and the state’s per-case cost
of agency representation from the Washington
Attorney General's Office (AG);

«  Worked with a stakeholders’ group of defense
attorneys, judges, and guardians ad litem; and

+ Interviewed numerous individuals regarding
parents’ representation issues.

In its report to the Legislature, the OPD
concluded that:

Juvenile dependency and termination case
funding is in crisis. While...parents are afforded
competent representation in some counties, in
others it appears that caseloads are so high and
pay so low that effective representation is not
available. . 'The state appropriately has dedicat-
ed very substantial DSHS (Department of Social
and Health Services) and AG funding to these
important cases, but parents’...ability to

respond is dwarfed by their relatively small '

resources.

The study found that in 1998, the state spent on
average nearly three timnes as much per agency attorney
representation than county-funded parents’ attorneys
were paid per representation. The gap widened in 1999
when the Legislature appropriated an 18% increase to
the AG's Office to accelerate termination case filings in
order to fulfill new Adoption and Safe Families Act
(ASFA) requirements.?

The OPD reported other equal justice problem
areas including:

e High—often very high—parents’ attorney case-
loads (In some counties, caseloads ranged up to
275 per attorney);

»  Substandard representation by many parents’
attorneys;

¢ Parents’ lack of access to social workers or
investigators;

= Most experts and evaluators used in dependen-
cy and termination cases were selected and
paid by the state;®

» A lack of comprehensive training or statewide

support for parents’ attorneys comparable to
that of agency attorneys; and
« A lack of parents’ attorney practice standards.”

The representation resource gap also appeared to
cause fundamental problems in the resolution of cases.
For example, there was a high continuance rate in many
courts, frustrating early permanency goals. The report
concluded that the inability of parents’ attorneys to
appear for court hearings due to their high caseloads
was a primary cause of court delays.8

The wunequal provision of representation in
Washington dependency and termination cases may
well be one of the primary reasons that family reunifi-
cations began decreasing in 1996, the year before ASFA
passed, and have annually decreased with each succes-
sive year. According to agency reports, Washington’s
reunification rate is now almost 30% lower than the
1997 level.? During the post-ASFA period, the state has
made concerted efforts to file timely terminations and
to achieve more guardianships and adoptions—all of
which have increased, in accordance with the intent
of ASFA.

Since the OPD report, the number of children legally
free remains high.1® One concern expressed by
Washington judges and others involved in the child
welfare system is that with the implementation of ASFA’s
new shorter timelines, a significant percentage of
parents who have the motivation and potential to
improve their parenting skills and lifestyles may be
falling by the wayside due to the now-accelerated sys-
tem’s failure to provide them with a true opportunity to
meaningfully participate in their cases. This would be an
ironic consequence of ASFA, and contrary to its intent.
As noted in the Act’s legislative history:

The bipartisan group that wrote this legislation
recognized the importance and essential fair-
ness of the reasonable efforts criterion. What is
needed is not a wholesale reversal of the rea-
sonable efforts or of the view that government
has a responsibility to help troubled families
solve the problems that lead to child abuse and
neglect. The Federal government now spends
well over $4.5 billion helping these families and
their children and the money is well spent.11



improved Parenis’ Representation
Pilot Program

Following the 1999 report, Washington OPD sought
a legislative appropriation to create an innovative,
enhanced representation pilot program in two juvenile
courts. The Legislature funded the pilot program with a
$500,000 appropriation to supplement existing county
funding. The objectives of the enhanced representation
pilot were to:

* Provide better representation to parents:
Attorneys who will communicate regularly
with their clients, provide them with meaning-
ful legal counseling and advice, and properly
prepare their cases for court hearings and
negotiations.

*  Decrease the number of court delays caused
by overburdened parents’ attorneys: Reduce
parents’ attorneys’ caseloads to manageable
levels, and require them to refrain from
requesting continuances based on their
unavailability for court hearings due to over-
scheduling.

* Increase compensation for parents’ artorneys:
Raise the payment level per case to an amount
more equal to the funding provided to the
state for initiating and pursuing dependency
and termination cases.

Major Steps Taken to Implement the
Pilot Program

Washington counties provide publicly-funded par-
ents’ attorneys in a variety of different ways. Methods of
providing defense representation include:

*  Public defender office representation in
urban areas;

*  Private attorney representation funded by
county contracts for all types of public defense
including dependency and termination cases
in some areas;

*  Private attorney representation pursuant to
specific parents’ attorneys’ county-funded con-
tracts in other areas; and

* Insome counties, non-contractual appoint-
ments of attorneys whose names appear on a
court list.
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The legislation authorizing the pilot program speci-
fied that it be held in both eastern and western
Washington juvenile courts.To maximize the replicabili-
ty of the program, two sites were selected that provided
attorney representation in different ways and to differ-
ent populations. Benton-Franklin Juvenile Court in rural
eastern Washington delivered parents’ representation
through part-time contracts with four parents’ attor-
neys. Pierce County Juvenile Court in urban western
Washington had a public defender’s office with one
supervisor and four full-time parents’ attorneys. 12

For purposes of the pilot, additional attorneys were
hired to represent parents in each juvenile court, taking
into account the staffing levels of the assistant attorneys
general representing the agency in the two juvenile
courts.!3 Two half-time attorneys were added in the
Benton-Franklin Juvenile Court, and two full-time attor-
neys were added in the Pierce County Juvenile Court. 14
Adding new attorneys allowed a substantial parents’
attorney caseload reduction in each court, which was
necessary in order to meet the leégislation’s maximum of
90 cases per fulltime caseload and 45 cases per half-
time caseload.

Selecting and training the attorneys who would
participate in the pilot program was a critical step. In
both pilot counties, the original dependency and
termination attorneys who were representing parents
were responsible and caring, but overburdened by
excessive cascloads. Since the program provided for
vital enbancements to improve parents’ representation,
the attorneys involved needed to combine good basic
skills, dedication, and experience.To add new attorneys
who were experienced and committed to the project,
Pierce County Department of Assigned Counsel used its
established process for hiring additional staff. In Benton-
Franklin County Juvenile Court, a formal, competitive
contracting process was implemented, with attorneys
competing on the basis of their qualifications rather
than on a low-bid basis.

Since July 2000, Washington OPD has provided the
pilot attorneys with several training and support oppor-
tunities. These have included two pilot program train-
ings each year and attorney participation in a multi-
agency statewide dependent-child conference. Through
pilot training discussions, the attorneys gradually devel-
oped innovative practice techniques and methods for

Fall 2002 « Juvenile and Family Cour! Jou



Implementing Equal Justice for Parents

improving representation. In addition, the Washington
OPD periodically met with the attorneys and the courts
as the pilot program continued. Through the oversight
of the OPD, the various trainings, communication with
cach other, and their own diligent efforts, the attorneys
have steadily improved the effectiveness of the
pilot program.

Each year of the pilot program, the attorneys have
signed contracts that require them to implement the
enhanced defense standards published in the 1999 cost-
proposal report. Monthly documentation submitted by
cach attorney as a payment prerequisite has created a
method for collecting data about the attorneys’ prac-
tices. This documentation has provided accountability as
well as case tracking data.!> Each case documentation
form indicates within general categories how attorney
time was spent and whether each of the case’s sched-
uled hearings was held or continued. By February 2002,
there were approximately 13,000 documentation forms
in the pilot database, providing a detailed record for
both courts of all continuance requests and the specific
reasons for them, as well as an ongoing profile of the
representation activities carried out by pilot attorneys
on a daily basis.

Following the lead of the local Attorney General’s
Office, which has several paralegals assigned to depend-
ency and termination cases, the Pierce County public
defender’s office chose at the beginning of the program
to use pilot funds to add two paralegals to its depend-
ency and termination staff. This has resulted in better
investigation and case development.The two new para-
legals concentrate their efforts on case preparation. With
their assistance, attorneys have been able to increase dis-
covery and the number of documents submitted to the
court, dramatically improving the quality of fact-gather-
ing and litigation.

To create more parity of resources between the
agency and parents, the legislation provided funds for
cach pilot attorney to obtain the services of investiga-
tors or social workers. In Pierce County, two social
workers—one part-time and one full-time—were hired
to supplement an existing part-time social worker. Most
of the new social workers’ hours are devoted to clients
whom the attorneys feel need extra investigation serv-
ices or require additional assistance to understand the
system and be able to access services.
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In rural Benton-Franklin County, providing this type
of support to parents was challenging. Social workers
are scarce and the attorneys’ individual investigator
funds were limited. Eventually, the six pilot attorneys
worked out an hourly pay system for investigative serv-
ices on behalf of parents with a small group of individu-
als who had been trained by the Benton-Franklin
Juvenile Court as guardian ad litern volunteers. For the
past year, the Benton-Franklin attorneys have obtained
the services of these “parent investigators” in the same
types of cases as the Pierce County attorneys—those in
which motivated parents need extra investigation serv-
ices or attention in order to participate fully in the case.

Pilot attorneys in both courts say their ability to
obtain social worker/investigator assistance is one of the
pilot advocacy resources that most impacts case out-
comes. In Benton-Franklin, parent investigators assist in
an average of approximately 20% of the pilot cases; in
Pierce County, social workers participate in approxi-
mately 30% of the pilot cases. (See Figure 1)

Expert evaluator funds are another resource made
available to pilot attorneys. In response to the 1999 cost
proposal surveys, numerous parents’ attorneys reported
a need to obtain a defense expert in selected depend-
ency and termination cases, similar to the common prac-
tice of appointed prosecution and defense experts in
criminal cases.The pilot attorneys, who previously were
unused to the availability of defense experts, have
increasingly come to rely on them during the pilot pro-
gram, primarily for those cases in which the attorney
deems the evaluation obtained by the agency to be
biased or cases involving medical evaluations of injuries
that a parent maintains were not the result of abuse.
Pilot attorneys report that when parents’ expert reports
are submitted to the court, they provide the judicial offi-
cer with alternative, otherwise unavailable, information
about primary issues in individual cases. This informa-
tion has been relied on by judicial officers in a number
of decisions made during the pilot period.

The Pilot Program Attorney’s Role

During the ongoing implementation of the pro-
gram, it has become clear that the role of a successful
parents’ attorney necessarily involves an emphasis on
the “counselor-at-law” aspect of the attorney-client rela-
tionship. One of the attorney’s first obligations is to
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make sure the parent-client understands present and
future case procedures, what the parent must do to
achieve his or her objectives in the case, and what the
timelines are. It is clear that parents whose attorneys do
not exercise their counselor-at-law duties often have lit-
tle understanding of what is expected or how to suc-
ceed in the case.This critical information cannot be ade-
quately conveyed solely by agency or court employees,
though their explanations are helpful. Parents whose
children have been taken by the state have a compelling
need for a trusted advocate to assist them in coping
with the proceedings and realistically assessing how to
participate in them, and, no less than any other type of
party, in understanding what has transpired in the often
stressful circumstances of the courtroom.!6

The following practice guidelines, developed
through attorney trainings and discussions through the
first year of the pilot, reflect this emphasis on the coun-
selor-at-law aspect of the attorney-client relationship.
These guidelines provide an overall framework for the
more detailed parents’ attorney standards developed by
stakeholder attorneys in 1999 as part of Washington
OPD’s cost proposal.!”?
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GURE 1

| Worker Time Spent on Case Activifies
nty OPD, August 2000-March 2002

. Client Communications

B cose Preparation

Obtaining Information

Other

Adequate Representation Practice
Guidelines: Duties of Parents’ Counsel
A. Meet and communicate regularly with the parent
1) Describe case procedures and timelines
2) Enable parents to candidly communicate
3) Facilitate agreements by realistically evaluating
allegations and evidence with parents
B. Ensure parents have adequate access to services,
including visitation
1) Explain the importance of reasonable efforts
services to parent-clients
2) Develop a thorough knowledge of the
resources available
3) Explore with parents ways to effectively partic-
ipate in services
4) Ask parents for feedback if obstacles prevent
their participation, and follow up with the
agency and in court when appropriate
C. Prevent continuances and delays within attorney’s
control
1) ‘Treat dependency and termination cases as the
highest priority
2) Avoid over-scheduling whenever possible
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3) Request unavoidable continuances if they are
needed for substantive reasons
D. Prepare cases well
1) Conduct high-quality, early-case investigation
2) Use discovery appropriately
3) Prepare for and participate in settlement con-
ferences and other resolution opportunities
4) Obtain experts and evaluators for cases involv-
ing psychological, bonding, or similar issues,
when appropriate
5) Draft wellresearched and written trial memo-
randa and other documents
6) Litigate hearings and trials if no agreement is
reached
Activities undertaken by pilot attorneys reflect their
adherence to these practice guidelines. Pilot database
records indicate that the attorneys are spending most of
their time communicating with their clients and preparing
their cases.This is in contrast to 1999 parents’ attorney sur-
vey responses, in which half or more of the responding
attorneys reported they only rarely or occasionally met
with parents before hearings, filed written motions or
briefs, or investigated services issues. (See Figure 2)

s

Outcomes

An independent evaluator firm has conducted two
preliminary evaluations, one based on documentation
from a three-month period and another based on docu-
mentation from a fifteen-month period.The three-month
evaluation indicated enhanced attorney practices. Most
of the attorneys’ time was spent communicating with
clients and preparing cases, with a smaller portion of
time spent in court. The second evaluation found signif-
icant improvements in case outcomes for parents during
the last four quarters of the pilot as compared to the
first quarter of the pilot:18

Increased Reunifications

*  More parents have been able to achieve reunifi-
cation with their children and dismissal of the
dependencies and/or terminations as the pilot
has progressed. Even after adjustments were
made to an increasing caseload as a result of
additional agency filings during the pilot, the
number of reunifications has held steady at
over 50% higher than the first quarter of the
pilot for the four-quarter period from March 1,
2001 to February 28, 2002.

s 49%

i
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Better Termination Qutcomes

* In 50% more of the cases resulting in a termi-
nation order, parents have obtained visits or
periodic correspondence. Most of these orders
were agreed—attorneys worked with parents
to understand the realities of the case and
obtain the best outcome possible, and the state
agreed that the parents’ proposed arrangements
were safe.

Parents’ Attorneys Not Causing Case

Resolution Delays Due to High Caseloads

*  During the pilot program period, parents’ attor-
neys’ over-scheduling caused only 4% of all con-
tinuances.

Importantly, the considerable increase in reunifica-
tions has primarily occurred in cases in which a
dependency order had been entered (rather than from
initial shelter care hearings or another early stage), indi-
cating that these reunifications were not based on the
state’s technical lack of evidence or mistake in filing the
petition. In the post-dependency order reunifications
(totaling 80% of all pilot reunifications), it appears that
parents were successfully able to change their behavior,
lifestyles, or situations in order to establish a safe envi-
ronment for their children. In Washington, dependencies
are not dismissed until six months after the child has
returned home, increasing the court’s confidence in
ordering dismissals based on reunifications since each
of them involves parents who have been able to
maintain the changes they achieved for at least that
period of time.19

Prospects for maintaining the program on a
statewide basis at no additional cost to the state seem to
be good. With the pilot’s more than 50% reunification
increase thus far, foster care and other state savings
created by enhanced representation potentially can fully
offset the cost of the program within a two- or
three-year period. Thus, the enhancement of parents’
representation has the potential to save increasing
millions in state funding on an annudlized basis.

Unfortunately, due to ‘Washington’s severe revenue
shortfall in 2002, Governor Gary Locke vetoed the third
and final year of funding for the pilot program.The final
year is a crucial phase for pilot attorneys to solidity the
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program’s early results and the pilot courts to imple-
ment court-wide continuance reductions (described
below). In addition, the pilot program’s potential savings
and the plans for statewide implementation must be
analyzed and refined due to the critical importance of
this program to families and all parties involved in these
cases. At present, the OPD is putting together a
grant/budget priority reallocation program so that the
pilot can continue as far as possible through its third
year.

Dependency and Termination Equal
Justice Committee: A Statewide
Approach to Assessing the System’s
Fairness fo Parents

In 2001, Justice Bobbe J. Bridge became chair of a
new judicial branch committee requested by the
Legislature whose first duty is “to develop critetia for a
statewide dependency and termination defense repre-
sentation program” The Dependency and Termination
Equal Justice (DTE]) Committee includes juvenile court
judges and court commissioners, state legislators who
scrve on children and family services legislative
committees, parents’ attorneys, agency and other state
government representatives, court representatives, and
others involved in dependency and termination cases.

Washington’s judiciary has a long and active history
of addressing problem areas in dependency and termi-
nation cases. Among these have been the implementa-
tion of several federally-funded Court Improvement
Projects, the establishment of drug courts for parents of
dependent children in a number of courts, the institu-
tionalization of annual “Reasonable Efforts” symposia for
all dependency and termination system participants in
cach of the six agency regions every year, and the devel-
opment of resources for children and parents such as a
very active CASA program statewide and innovative
projects including a “Dependency 101" class for parents
held early in their cases in a number of counties.

In addition to planning for the implementation
statewide of the pilot-enhanced parents’ representation
program, the DTE] Committee is examining aspects of
the system that legislators and judges have reported may
be hampering equal justice for parents and permanency
for children. Questions include whether adequate
amounts of visitation are being ordered, whether the
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services of court-ordered experts are being used in ways
most productive for assisting the judge in making deci-
sions, and whether there are barriers to parents’ ability
to access various types of court-ordered services in a
timely way. As noted by the National Council of Juvenile

and Family Court Judges in 2000:

Judges must use their legal authority to ensure
that social and protective services are immedi-
ately available to families whose children have
been placed at risk of abuse or neglect so that
parents have a fair opportunity to become com-
petent and safe caretakers. The services should
be easily accessible, adequate, appropriate, and

delivered in a culturally competent framework.20

Earlier permanency issues being analyzed by the
DTEJ Committee include whether continuances in some
courts are delaying parents’ ability to make required
showings within ASFA deadlines, and whether court
delays are preventing earlier resolution of cases as
“judges must ensure that their courts provide efficient
and timely justice for children and their families”21

Because the Committee is examining many. major

areas, three subcommittees have been appointed. These

subcommittees have determined that, in order to create

REASONS FOR CONTINUANCES
Pilot Attorney and Parents
Pilot Attorney Over-scheduled
Parents Didn't Appear
State
AG Over-scheduled
DSHS Failure fo File Report
Failure to Serve Parents
Guardian ad Litem
Failure to File Report
Court

Judge or Court Overscheduled
Other
Total
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a complete description of services available in all coun-
ties, surveys on topics of critical importance should be
circulated to appropriate individuals and organizations
statewide. The Washington State Institute of Public
Policy, a legislative branch research institute, is redraft-
ing and pilot testing the surveys to ensure they meet
accepted academic standards.22

The parents’ access subcommittee is gathering
information about the difficulties parents may have
accessing court-ordered services. A general survey is
being sent to all the county- and state-funded services
providers in the state, and a separate, specialized chem-
ical dependency survey is being prepared for all drug
and alcohol services providers. In total, surveys have
been sent to more than 700 services providers.
Subcommittce members wrote the original drafts of
these surveys, which cover topics including whether
specific services are county or agency-provided, the cost
of the court-ordered services, where services are pro-
vided, the waiting periods and screening processes
involved, and when in the court process they are
being ordered.

A second subcommittee is examining the efficient
use of expert evaluators and the cost/bencfits of the
drug courts operating in some Washington counties. The

expert evaluator subcommittee devised a survey for all

PERCENT
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experts and evaluators that includes: judicial officers in each county who preside over
dependency and termination matters. The survey will

¢ Their credentials gather information including:

¢ Availability and waiting periods for
appointments

* Information they receive before performing
an evaluation

* Techniques routinely used in making
evaluations

¢ Length of time to complete evaluations

With this information, the subcommittee will strive
to develop budget-neutral, best-practices standards
based on the survey results.

A third subcommittee is examining how the legal
system can be more efficient in each step of the
process. Pilot-program data have provided a detailed
record of the number and causes of continuances in the
two pilot courts (see Figure 3). Data show that over 40%
of the continuances result from over-scheduling and
parties not fulfilling responsibilities in a timely way.
These two causes stand to be reduced if standards and
practices to address them are implemented in depend-
ency and termination courts, and fewer continuances
would, in turn, lead to earlier permanency.

The caseload impacts/continuance reduction sub-
committee is reviewing the improvements in timeliness
achieved in various Washington juvenile courts during
the late 1990s with Court Improvement grants. The sub-
committee has developed a juvenile court survey for

HEARING TYPE
Termination
Fact Finding
Shelter Care
All Hearings
Review
Conference
Disposition
Motions
Permanency Planning

*  When the courts order specific types of servic-
es and evaluations

¢ The judicial officers’ understanding of waiting
periods for specific court-ordered services and
evaluations

= Appropriate lengths of visitation for children
of various ages

* How often specific types of hearings are con-
tinued and for what periods of time

= Reasons for continuances

*  Which parent services are most and least ful-
filled in their counties

Data on continuances produced by the attorney
documentation records in Benton-Franklin and Pierce
County juvenile courts provide a rich source of infor-
mation for analyzing continuance patterns (see Figure
4). The subcommittee plans to establish statewide time-
frame guidelines to reduce the number of continuances.
Model Court guidelines, adaptable to each local court’s
needs, will be drafted in the effort to reduce avoidable
continuances and court delays.

Conclusion
No cases involve more important, life-shaping issues
than dependencies and terminations. As established by

PERCENT CONTINUED
36%
28%
23%
16%
14%
14%
13%
10%
9%
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the Adoption and Safe Families Act an
regulations, reasonable efforts req
censure that troubled families are he
continuity of family relationships

tive attorney services. Fortuitously, it
rce allocation directed to funding an
tation program can soon result in
re and related cost offsets.

preserved for children. Developmen to services and evaluators, an inte-

justice, is effectively being assessed
institutions involved in these cases
's DTEJ] Committee. By taking advan-
ogram’s record of decreased defense
ommittee and the pilot courts are

legal system treats families well and
dren’s safety and well-being, such as
and the Washington Dependency and
Justice Committee’s fresh examinati
only come about as a result of ¢
courts and all the parties and institu nnecessary, chronic delays in the
their willingness to risk open assess continuance reduction framework
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1999 cost proposal study, “The system (is) out of balance
as DCFS (the agency) and the AAG (Assistant Attorney
General) increase staffing levels. The other players, i.e.,
(the public defender) and GALS do not”Washington State
Office of Public Defense, supra note 3, at 19.

A third pilot attorney was added in Pierce County
Juvenile Court about halfway through the first year after
agency filings increased more than 10%.

Attorney case documentation requirements have been
strictly observed by almost all the pilot attorneys. One,
who provided little documentation during the first year,
was not offered a second year contract, and on the basis
of the attorney’s failure to comply with documentation
requirements, received little additional pilot compensa-
tion under the first year contract.

Appropriate communication with the client is one of the
foundations of an attorney-client relationship. For exam-
ple, the Washington Rules of Professional Conduct estab-
lish that “(a) lawyer shall explain a matter to the extent
reasonably necessary to permit the client to make
informed decisions regarding the representation.”
Washington Court Rules, Rules of Professional Conduct

1.4(b).
Supra, note 7.

Pre-pilot case information, consisting of a comparison of
the outcomes of cases during a pre-pilot period equal to
a pilot period, will be obtained for the final evaluation of
the pilot.

A preliminary case filing search conducted by the
Administrative Office of the Courts indicates that over the
two-year period involved, subsequent dependencies have
been filed against very few of the parents who achieved
pilot reunifications with the assistance of pilot counsel.

National Council of Juvenile and Family Court Judges,
ADOPTION AND PERMANENCY GUIDELINES: Improv-
ing Courl Practice in Chld Abuse and Neglect Cases,
2000, Reno, NV, p. 5.

Id., p.o6.

The Washington State Institute for Public Policy is also
researching how reducing dependency and termination
case delays affects foster care. State of Washington 2001-
2003 Operating Budget, Section 105(4), Engrossed
Substitute Senate Bill 6153.
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